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4 o6 CALIFORNIA LAW REVIEW 

A more liberal, and, it is submitted, sounder, view of legislation 
limiting the hours of labor of adults, whether men or women, is 
now being taken. And one of the cases cited above, State v. Bunt- 
ing, 9 in a well reasoned opinion, upholds a statute which prohibits 
the employment of any person in any mill, factory, or manufactur- 
ing establishment for more than ten hours in one day. The court 
says : "Legislative regulation of the hours of labor of men and that 
of women differ only in the degree of necessity therefor. Ob- 
viously, in addition to the reasons declared in the law, it was in 
the legislative mind that the regular employment of persons for 
longer hours in factories where different kinds of machinery and 
facilities are operated under the present day high-pressure power 
would tend to increase the danger of accidents, and to a greater 
extent jeopardize life and limb, thereby increasing the demand for 
compensation for such injuries, a portion of which, under certain 
circumstances, would ultimately be borne by the state." Such 
legislation, and legislation of even wider character, finds its consti- 
tutional defense in the principle stated by Mr. Justice Holmes : "It 
may be said in a general way that the police power extends to all 
the great public needs. ... It may be put forth in aid of 
what is sanctioned by usage, or held by the prevailing morality or 
strong and preponderant opinion to be greatly and immediately 
necessary to the public welfare." 10 W. C. J. 

Constitutional Law: Regulation of Taking Fish and 
Game. — The power of the state to control or regulate the taking 
of fish and game and their preservation for the benefit of the 
people at large, is well settled. 1 

In the Supreme Court of the United States, in the case cited, 
it was said: "It is, perhaps, accurate to say that the ownership 
of the sovereign authority is in trust for all the people of the 
State, and hence by implication it is the duty of the legislature 
to enact such laws as will best preserve the subject of the trust 
and secure its beneficial use in the future to the people of the 
State. But in any view, the question of the individual enjoyment 
is one of public policy and not of private right." 

The question in California is, how far the constitution de- 
termined the question of individual enjoyment as a matter of pub- 
lic policy and precluded the legislature from making regulations 
relative thereto? In 1910 a new section was added to the consti- 
tution, as follows : 

"The people shall have the right to fish upon and from the 
public lands of the state and in the waters thereof, excepting 
upon lands set aside for fish hatcheries, and no land owned 
by the state shall ever be sold or transferred without re- 



9 (Ore., Mar. 17, 1914), 139 Pac. 731. 

10 Noble State Bank v. Haskell (1911), 219 U. S. 104, 31 Sup. Ct. 186. 
1 Geer v. Connecticut (1896), 161 U. S. 519, 16 Sup. Ct. 600. 
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serving in the people the absolute right to fish thereupon; 
and no law shall ever be passed making it a crime for the 
people to enter upon the public lands within this state for 
the purpose of fishing in any water containing fish that have 
been planted therein by the state; provided, that the legisla- 
ture may by statute provide for the season when and the con- 
ditions under which the different species of fish may be 
taken." 2 

Together with this section there also stands one adopted in 
1002, as follows: "The Legislature may provide for the division 
of the state into fish and game districts, and may enact such laws 
for the protection of fish and game therein, as it may deem ap- 
propriate to the respective districts." 3 

In the matter of the Application of A. Parr a for a writ of 
Habeas Corpus,* the District Court of Appeal, in the Third Dis- 
trict, has to consider whether the Fish and Game Act of 1909, 1 
amended in 1913, 8 by imposing a license tax of $10 per annum 
for fishing for profit in the waters of the state, does not con- 
travene section 25 of article I of the constitution. The court 
believes that the principal object of this section of the constitu- 
tion was to preserve to the people the right to fish upon the public 
lands of the state and to require that grants of land by the state 
should not be made "without reserving to the people the absolute 
right to fish thereupon". It believes, further, that the imposition of 
a license tax has a tendency to protect the fish and prevent their 
extermination, and is authorized by section 25^ of article IV. 
The court, therefore, says : "That the imposition of a license tax of 
$10 per annum for the privilege of fishing in the waters of the 
state for profit is a reasonable tax, we are satisfied. The food 
fishes caught in those waters have an annual value running into 
millions of dollars and furnish the means of livelihood to thousands 
of our citizens. Large sums are expended annually by the state 
to maintain the propagation of our food fishes and to prevent the 
decrease of the supply. It is but fair that those who profit by 
these laudable and paternal efforts of the state should contribute 
something towards their cost, and this license is, from the nature 
of the business, the only tax which can be imposed to aid in the 
protection of this important industry." W. C. J. 

Constitutional Law : The Extent of the Power of Emi- 
nent Domain.— While it is well established that the power of emi- 
nent domain can be exercised for a public purpose only, there is a 
conflict of view as to what constitutes a public purpose. The 



2 Cal. Const., art I, § 25. 

8 Cal. Const, art. IV, § 2Sy 2 . 

* (April 14, 1914), 18 Cal. App. Dec. 539. 

"Cal. Stats. 1909, p. 302. 

6 Cal. Stats. 1913, p. 985. 



